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TO THE PUBLIC.
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An Old Woman (says the Fable,) seeing
all her wrinkles represented in a large (ovk-
ing Glass, threw 1t on the ground in a pas-
sion and broke it 1n a thousand preces, bul
as she was afteywards susveying the frag
ments, with a pitaful kind of pleasure, she
could not forbear witering the following so-
liloquy: What have I got by this recengeful
blow of mine? I have multiplied my deform
ty. and see an hundred ugly faces, where

~ beforel saw but one “PECTATOR.

It was the intention of the ccmpiler of
this pamphlet, merely, 1o have published
a correct and true report of this tral at
the request and expense, of the Plaintiff;
and 3o ve the Public ts judge, whether,
the insinvations cast on the Jury, were or
were not fonnded on fact. —But as Mr.
Macfaul is still persisting in -his slander
ous attacks;a more lengthened publication
has Leen rendered necessary. In the fol-
lowing remarks, Mr, Macfaul is handled
as a public character, on whose acts the
public have a right to sit in judgement,—
and he will do well to ponder on the mot-
to, prefixed to these pages; and remem-
ber that he is ouly multiplying his own
deformity by this defamatory system; and
that numerous enemies start up, Where
before there might be only one, ‘} Le sncer
ing attack in a late ‘“Gazette” is treated
with contempt, on the conviction, that Mr
Macfaul is writhing under the lash of the
remarks made by the Plaintiffs Counsel
regarding his public Character; and for
Mr. Macfauls benefit he is informed that
no “Rules and Orders.” of any Court go-



verned by the principles of the Law of
England, cau gag the mouth of counsel in
&ddr&sqmo’ a Jury; and throwing back a
ioathsome and slimy stream of s!amler on
the source from which it has incessantly
flowed. The Editor of the Perth
(zazette, mayv be assured thatin a moment
of emergency, a FREL PRESS can at
all times be procared to hold up the mir-
rov of Truth to the world.—~expose and
unveil for public censure, all existing
abuses,— curb the licentiousness of HIS
press; an:l advocate the cause of the peo-
ple. -—H= may also be assured that his
“weak effusions” (to use the language of
the Morning Herald.} can never be tole-
rated by a free, and mteHur al ¢ rnouni
ty,— For the present, he 1s feft t,o his own
consolations; and those of his “adviserl*
at the utter failure of abortive attempts
to slander tue Plaintiff; by subsequent
publications, in hts absence; pervert the
truth, and s tigmatize the highly respecta-
hle Jory., that Convicted him of LIBISL,,
~ Let the Editor; piuse!l —in his*“woeful
career; and endeavom, to regain that con
fidence with the p?OplP which is his sur
est safeguard, »

- The Perth (xazette was commenced
ander the fairest auspices; and in the
Editors address to the Public, it was sta
ted his constant, and unremitting study
should be, to advance the true interests
of the Colony. Instead of which he
has, by his own foolish acts; arraysd
uawamst him. the shipping interest, the
uentlemen of indepandent principles hete
and the Public in general. To distant



friends it must appear, On perusing the
Gazette. xince Its commencetrent, that
this Colony, is convulsed with internal
broils,— It is not the cases, but what can
tend more to foster the iden, of our disu-
nion, than the fact, that the Perth Gazette
has been the vehicle, for slander, against
many respectable individoals here; aund
in the publication of the §th. of Septem.
ber, a gross case of LIBEL, against the
tiditor, seetns to be most wilfully man-
gled, for the purpose of nnpressiog on his
“Brother Editors;” that the verdict of the
Jury, was wrong.
it 1s hoped that every Editor of indepen
dent principles will disavow a brother
_heod based on such grounds.— For their
information; numerous copies, of this pub
licationsthe germ of a Free Press, in West
Australis; Lave Leen widely cireulated.
It has been a subject of frequent re.
~mark that a secret hand, behind the cur
iain guides and directs; the Editor, 1n
all  his movements. -~ Whether this re.
port is true or false, 1t is most desirable
a change shonld now take place in the
tone, uud spint, of the Parth Gazette!
snd that the Editor, in future adheye 14
the Watch word.— « Advance Western
Austrahal aud take a high place amongs!
the Colonies of England.” | '
In conclusion—As Mr Macfaui, has
commenced hostilities, He has auly 1o
be told, *Lay on Macduff, and damned
be himsthat first eries HOLD ENOUGH!
N
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AND A SPECIAL JURY. '

Franci: Clayk v Clarles Macfaul

The Jury consisting of the following
Lighly respectable Colounists being sworn,

TEHEOMAS® YULE. Esqr. FOREMAN
JOSEFH BHARRIS. |
WILLIAM sHAW.
JOSEFH HBARDY. ..
BERNARD CLARKSON.
T- R.C. WALTERS.
woA Ro STEFL. 0
W. H. SMITHERS.
J. SOLO MAN.,
J STOKES,"
- ROBERT BHARGOOD.,
Jo DRUMMOND. Esgrs,
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Mr, CLAERK, for the plaintiff stated.
That this was an &ction at the instance of
Capt, Clerk, of the Brig “Skerne, “against
Mr. Charles Macfaul, Editor, Printer and
Fublishery of the " PELTH GAZETTE
widl W, A.JOURNALY” for a gross Lie
bel which appeared in that Newspuper or
the 291h. Awvgust 18385, reflectivg on Capt,
Clatks chaizcter as Masier of the Skernes
sid a5 & Navigator.—11e Damages were
iaid at Five rlundred Founds. ,

The plaintiff is the son of a retired Come
mander in His Majestys Navy, and is him
zelf 2 secomd Masier, and Las served hig
Country in the Mersey Sloop of War, the
Reauger sloop of Wur, and the Shannon




Frigate.  Fle was also a shipmate of the
Survew? Genemi of this Coloay, in the
“ Tamar Frigate, and that Gentleman
will give. evadence respecting his nauiical
talents if the jury think it uecessary,

The lesahff’ 1s uow’ Mastar of the Brig
Skerns, and in the employ of Messieurs
Borrodailes Thomson and Pillans; the
most respectable merchants at the Cgpe
of Good Hope, That House lately seut
him to thiy Colonyg with a valuable ia-
vestment of goods; and although the plain
tiff was a stranger to the coast, he brought
the Vessel to a safe anchf)mﬂ'e at the
commencement of a heavy ga%e of wind
without the aid of a pilot,  Since his ar.

- rivil here he has likewise brought the ves

sel four times from &;Ookhum sound to
Gages poads without a Pioy; and wiln-
mdefaumn ble assiduity he lan: ivd the car-
go in his own boats, thereby saving his
owners, an expense of sixty pounds; and
consignees all the wharfage dues,

Several persous hearing that the vessel
was laid on for the lsle of Frauce and
the Cape, expressed a wish to go in her,
the plaintiif was at first xmwn“mg to tdke
passengers, but, by the advice of Mr, G
Leake, (the agent for the vessel } he co m.
sented to do so, and accordingly Mr, Way.
len, Mrs. Donaldson. and Miss hobxm
s0n, took their respective passages,

Mr, T'oby did not go as a p assenger, for
with that kind feeling which exists with
seamen, the plamuff vnly reqma‘&:d him
to pay {ive pounds, and that he should of
ficiate 4s a mate duriog the voyage,

Before the vessel sailed the p!dmt:tf
purchased and shipped tor the use of the
passengers, stores of every description,



suitcd for their comfort during the short
voyage to the Isle of France. Captain
Clark weighed ancher with every pros.
pect of good weuther, but the vessal had
pot progcedcd more than 150 miles from
land, when one of the mest ticmerdovs
gales of wind came on, that has ever visit.
ed this coast, Every precantion weas
taken by the plaintiff o ensure the safety
of the Ship, and from the commencement
(f the gale until the vessel was safely an.
chored in Cockburn scund he rever once
shifted his clothes, On the morning of
the 25th, of August land was discoveied
about 5 miles to leeward, saud on consulia-
tion, it was found to be the west cnd of
Rotterest Island. The plaintif imn edi.
-ately bote vp, and rour dad the north east
corner of that Island:; and ¥ am insiructed
to state, that Mr. Toby. ssked the plain-
tig to give up charge of the Vessrel to™him
but it was refused. -
Under the plaiutiffs directions the ship
was brought sufely into Coeckbuvrn sound
and anchored there.  Csptain Clark im
mediately genta Boat ashore for fresh
provisions, to supply the deficiency ccca
sicned by the delay which Lad teken place
and intended to have sailed again ihe fol-
lowing Sunday, but what was his surprise
wheu he read the “PERTH GAZE I TR”
v hich was published i Fremantle, on
that dayv. On seeing the Infamous
1IBEL] ccmplained <f, te burst into
tears and exclaimed “ § em a1vined man!”
tie inmediately procecded to Ferih
with the full intention of Horsewlbipping
Mr, Macfaul, but by the advice ¢1 a va.
jued friend he was dissuaded from doing
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s0 and adopted the more prudent netiod
of an Action at Law to vindicate himsell
from the foul aspersions; thus cast »o
wantonly on his Character.

—Mr. CLARK here read the paragrapi
complained of, which was as totlows,

¢ The Brig ** SKERNE,” Captain CLARK, which vese
el left this @n  [Daes fay tast, th2 18, Luit. atier evcoaicers
ing a heavy gale off the Coast tor oue Weex, put back to
Garden Isiand on Tuesday last, but, we are happy to fiad,
without having sustaied any injury.  The passengers were
setiously inconvenienced, the accomondatioas beww very tadile
ferent, amd the susplies of suilable nzcessd e wi:tu. y
invvdifferem. Ths will form the saoizci of Legas
investigation on the arrival "’, the vesssi at tae slaartias.

We are undebied 0 9aa of the passeagers foe ¢iv 510w,
g shork narralive, Tie Mo l‘uby adld te bty was s
Captain of our Coloaial Scamaer ELULEN, previoasly o,
ner being ceundemuned and sold, ox ber last trp to i adage
Town; than;whom no persoa ls better acqatmzet 41t sar
Harbours and Coast;—~= it was a mos! providesiisl cuoug,
rance that he chauced to b2 ou board, otherwise the V’déaeﬁ
mast tnevitably bavs beea lory aad probably many Lives
would have been sacrificed.

In justice to the Colouy, we tesl w our dary tystans it
we are informed Captain Ciarke w2aL to s:a witho e fe 8-
lating his Chronomster, aud when tney sighted iand oa ue
Tuesday mornmg, autil he was iastrasted by W, 'y IY, vas

pelfectly ignorent asto what part of the (.,oast they nadt een ‘

dtiven to.

Uha Publication was ad:ttted,

Walter Pace, examined. I have bee &
loug time Master of a vessel, 1 iiave seen
the paragraphs 1n the News paper and
consider they reflect greativ on piatutids
Character, aud teud tuwuds s dnjuary i
iife professionally, at the tume he cams i
sight of land a Chronometer, or «’;s‘xy Wi e
m)t be of much use ta him, he mumf;a i
suided by bis latitude, the ‘»m:mneuw
iInjurious to plaintiff as Haster of a Vesy
and a navigator. f
Cross examined. Was vol wware that
plaintiffe  Chronemeter was down befure

s <



he left this place, wonld feel no heritation
in giving up charge 10 a competicent perton
considers Mr. Toby the only person well
acquainted with all the changels , would
feel annoyed and hury at the same thing
being said of himseli as defendant had
of plaintiff, considers the parigraphs in.
juriovs in every way,

JACOB TOBY.

Was on board the Skerne a short time
saw nothing which reflected discredit ow
plaintiffs character as a Master or a na.
vigator, took the bearings and sights iu
the usual way with plaintiff, has seen the
 paragraphs and dees not cousider them 1n-
juricus to plaintiffs chmacter, as a sea

—mmen ¥ nevigator, but it would be injun

rious ic bim with persons nct acquainted
with pavigation,— Cross extémined. Heard
the Chronemeter was not in correct rale
does mot know if it was sctvally dowr,
tcok sights and the time with plaintif .
lezving the port, could not have done =¢
1t Clhfencmeter was down, it was his cwn
plaﬁ}iﬁ ¢21d zo,cousiders it an act of pe
gligenice not regulating it, was an officer
¢i board the pluintiffs Vessel,

&

% DANMNEL SCOTT.

Has been Master of a Veseel for mapy
years; thinks the paregrijplis would nes
affect plaintiffa «heracter with his owrers
if he bsd been 8 leng tin e with them, but
if moty 1t might, = Creoss Exd. Was aware
plainuif hid a Chrenometer remembers
Lie told witness he bad not tine the day
Lefcre be sailed to regulate it, if it belong
¢d to ike ship be cught to havesegulated
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i, but if it was his owa, he unght do as
he pleased, and no negligeac: ought to

bl tohim.  Resex'd, VMany mer-
chant ships sail without Lm*omuneters.,
the ifagle aad Dawvid O lehy do so, Is
not aware how iony p! aintiff has heen
in the employment of his owaer s

ALFRED WAYLEN

Part of ths letter now produced is his
writing, the INTERLIN EATIONS! now
in it are not his. It was addressed to
Macfaul, gave a notes to Capt, Clark for
Macfaul to deliver up the Letter, con-
siders the pamg;mg »h has an injarious ten
dency as regards his owners & silrangers,

TOBY. [reca eci-g The Baok now pro-
duced is th Skerones Liog.book,

{ere the piaiuii?t"ﬁ case closed.)
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Lk | €3e{z}wf'msf it | who pleaded in per
SO0} ﬁél A1), the follo ywing Address.
%‘ma’ﬁ emer nfth“ Jm'j 2 appear before
yOu ihs d;a.}, ag the defendant in the
nresand m.‘Hﬂ 1,81 z'{mﬂ'iv inflaenced by feel.
t;;gg:s ensitively alive to any charge or
imputation of having desig: aed] y or m%ll«
cionsty traduced *he dmmcé.m of any
ndividuals Tbhe oeneral tenor of my
conduet as the ditor of a Lublic Jour-
nalit must be within your own kuowledge
has for near 3 vears exelnpted me from
such a refleciion and I trast I am not
arrogaiing too much to myself, 1n assum

: 4 3 4 & §x & i
ing that the caution I have exe@rm\ed has

e
Ee



he left this place, wonld feel no heritatiomn
in giving up chargeto a mmpm(m person
considers Mr. Toby the only perscn well
acqualnted with all the changels , would
feel annoyed and hury at the same thing
being said of himself as defendant had
of plaintiff, considers the pardgraphs in.
juriovs In every way,

JACOB TOBY.

Was on board the Skerne a short time
saw nothing which reflected discredit ow
plaintiffs character as a Master or a va.
vigator, took the bearings and sights iu
the usual way with plaintiff, Las seen the
paragraphs and does not consider them in-
juricus fo plaintiffs chmacter, as a sea
meEn «y E?‘uéa!(ﬂ but it would be injun
rious ic bim with persons nct acquainted
with nang.am n,— Cross exémined. Heard
the Chrononieler was not in correct rate
does mot know if it was asctuvally dowr,
tcok sights ard the time with plamuff o
leaving the port, could not bave done =
it Chfencmeter was down, it was his own
pfaﬁmf ¢21d zo, cousiders it an act of ne
gligetice not xegula!mg it, was &n officer

¢u board the pluintiffs \csscl
p
<’  DANIEL SCO1T.

Hes been Master of a Veseel for many
yesrs; thinks the paregripls vould net
affect plaintiffe «beracter with his owners
if he bsd been a leng time with them, but
Af pety 1t might, = Cross kxd. Was aware
plainuff had a Chrenoneter remembers
be told witness he bad not tin e the day
Lefore be sauiled to regulste it, if it beleng

¢d 1o ke ship ke cught to havesegulated




power either to liberaie or crush it.
— Pause, Gentlemsen and consider well
the consequences of offering any violeuce
to this bnlwark of you n zmhts-—- the pal.
Mhnm of your imerta

The facts 1 shall sub: benit to vou, sub-
stantiated by evidence, 1n justifics non of
the article which forms the subject of the
g)resent Action, are—
1st.—That the accommodations, and tiw
supplies of suitable necessaries. were. in
different,

2dly. That it was ia con Lenap‘atmn, at
the time the article, was written, to pro-
ceed against Capt Clarke at the mauritius

3dly. ~—That Capt, Clarke did go to sen
without regulating his Chronowmeter,

4thly, That Mr, Toby did “igstruct’”

or made Capt. Clarke acqudmted that

the land they were nearing was Rottenest
and that Mr. Toby from his knowledge of
the harbour, was the means of bringing
the vessel safe to an anchorage, in assert-
ing which fact no reflection can,poselbly
rest upon the seamanship of Capt Clark.
Bearing all these facts tu your minds
Gentlemen, 1 cail upon you (o preserve
io me the character as a Public Journal-
ist; 1 have hitherto enjoyed, and which it
is of the most vital mmvortaace [ should
continue to retain, :

1 come now Gentlemen, to 2 npoint which
} feel pursmded will 'u.,,w‘ sirongly ou
your minds, my ew'!*z'""eurxf'wi (from the
first momeni au app tication was made to
me ou the cubject) a strong disposition te
afford Capt. C!arke, thronfrb the medium



ratned me the confidence and good opiut
on of my brother colonists, 1 stand here
this day, vot in a private character, bnt
as Editor of a Public Jonrnal, 2ad the
charge against me 1s founded wpon an ar
ticle inserted in that Journal, — observe
this, Gentlemen,—npot for iny private be
nefit, or intentionally to Injure any mau
but for the benefit of the Colouy; that
might be seen abroad, that vessels visitiug
this port; well found, ard judiciously :a
naged, by persens Acqnainted with our
harbours and coast; even at this dieaded
season, may be rescued fiom jwpending
dangers; and that a check might Le offer
ed to the nany practices which it is po
torious <ome masters of vessels resort (o,
!0 my elfort to accomplish this objec:
which is the subject of the present action
it must be evident, that 1 was not actuat
ed by any motives of malice; eaprice,
or revenge; Captain Clark being a total
stranger to me,inded scarcely known tg
me by sight. Under such circumstances
1s it to be presumed that I could have wan
tonly trifled with his character? 1 cannor
for a moment suppose that vou will en
tertain such a view of the case: I there-
fore, without anyv further remark on this
head; conjore you to reflect: before vou
deliver a verdict that it will decide, whe
ther ,he Public Press is 1o be fettored and
restrained from the exercige of jis Just
privilege —the exposure of abuses of o
public nature — when the facts can be
proved to be true. This is the posttion
in which the Public Press of the Colony

is now placed hefore you;—it is in vn

L 4



Capt, Clarke as reflecting upou his paatt
cal experience and ability; we are happy
to fiud on further inquiry, that there is
no foundation for any such ixputatios,
and have to express our regret that we
were (oo hastilv misled by puhhc rumonr
- This letter, Gentlemeu, must not have
any other influence on your minds, than
10 salisfy youn of the inchioation-and the
~disposition | entertained thaving uuconsci
ously wounded the f(ehn% of that Gen-
tleman] fo make every reparation in my
power, consistant with my own, UJNUR
and CHARACITER!  Lhis letter was
rejected by Captain Clarke, ou ouly one
ground,— name !v that.] had not absolved
him from the unputation of having gone
~to sea with indifferent suppliex. Thus far
(as you wiil sooun perceive fiom the evi-
dem.e I shall bring forward) 1 could not
conscientiousty }xeld. his Gentlemeu, 1
submit to you, is the principal point to
which you musi direct your allention,
and if 1 can clearly prove to you that the
statement I published was founded on
facts of common notoriety, 1 safely rely
apon the. favourable issue of this cause,
which every truc supporter of the hbeﬂy ‘
of the Press iuust auticipate aud desire,
~Into your hauds, Gentlewen, I commit
wyself, praylng you, by a verdict in my
favour, to liberate me from this charg

Y he Defendant called the following wit-
nesses. ' :
WILLIAM SAMSON.
The letter now produced I presented
to Capt. Clarke, at Fremantle; it contains



5
of my Jourual, an opportunity of refutirg
the statement; and further, in com phanr‘e
with a pmposal made to me by Captamn
Clarke, throuveh My, Leake & Mr. Wm.
Samson. Having made further inguiries
into the case, but not so miuutely as |
have since been enabled to pursue them,
1 expressed my willingness to offer every
refutation, by pubhshmg in my next Jou

ral, that there was no imputation npnp
}ns character as a seaman. This conce
710D OB My part, was conveyed to Ccsp@f,
Clarke in the following letter. Andyocu
will have evidence that he acknowledg: d
1t as a sufficient amend, for anv actual or
other injury his character might msmim
© Goazette (ffzc& Sepf 2d 18§
£1r.— Being informed by Mr. G. l.e: Le
aud Mr. W, Samson, that vou will wave
your action commenced against me, iu
conmderation of my acknowledging that
ihe mformation upon which the statement
which appeared in the Perth Gazette was
ncorrect, and on my undertaking to dis-
charge the expenses already incnired, up
to this time belonging 1o said acn(m ]
beg to apprize vou that 1 will accede to
this nffer; and further, that in my next pub
lication I will endeavour to make every
reparation in my power, by inserting the
following paragraph, in explanation of the
remarks made in the Gazette,—and huve
only to regret that this proposal, which
-was made by me al our ﬁxst INEFVieW Wae
not entertained. - «
~ “In our notice of lhe return  of the
Skerne last week, we made some obhser.
vatiors which have been considered by



board the Skerne; but that Capt, Clarke
brought the vessel to anchor.”

GEORGE WAGSTAFF.

Is not acquainted with the duty of ships
Steward, did not take any particular
note of the stores put on board, there was
t dog, fowls, 4 pigs. Gor 8 iucks bettes
part of a cask of flour about 3 cwtl. when
full, and 1 sheep which way killed the
day of sailing. there was about 130.1be
of sugar, & more than a bag of coffee, and
dlmut 41{)5. of tea, on remfmnw there was
about 11lb. lelt, 101b; of flour wus €on.
sumed dally there was a full ton of n1ost

excellint Biscait. will not swear there
- was more than 201lb, of flour left on the

vessels return, there was one cask of

Porter § 1 cask of wine & 1 of Brandy of
about 25 bottles, 3 baskets of Potatoes &
i of Onions, 1 case of Raisins & 1 of dried
Fruits. There was also plenty of salt

Baef & Pork pickles, Table utensils &c.
"The Sow had 10 young oues. There was
’36 Ib. of kangaroo, 6 dined at the Cuddy
Table 3 passengers and 3 Officers. consi.
ders there was sufficient and suitable pre
visions {or 6 persons for 30 days —The
.;..zaaenwer.s had every attention paid them
by the Ldptam, and me as Steward. after
zhe. vessel put back there was 4 doz of
porter, 5 doz. cape wine, and about 22 or
- 23, bottles of brandy left, also 2 baskets
of gmmtoes and most all of the Onions &
raisings, there were generally dampers for

Tea and Breakfast.
DANIEL sCOVT. (recalled) |
Touk provisions ow board the day Brig
«siled, was told by some of the passengers



an apology, he said “ 1 will sccept this)”
but his Solicitor Mr. Claik, said *1o ¥
will not do,” but it would do if something
was introduced about the provisions. the
apology was not absolntely accepted. was
on board the Skerne the day she sailed,
did not think the live stock on board suf
ficient comsidering the number of passen-
gers, understood that Legal proceedings
‘would be entered against the Caplain by
ore or two of the passengers. at the mau-
ritjus. The day after the return of the
vessel received a letter from Mr, Toby (o
send him and Mr. Waylen supplies, or
dered beer, beef, bread, and a case of
Brandy, Capt. Clarke said he wounld pay
for them to go un board. ‘

Cross exd. Capt. Clarke said he would
~consult with his friends and give an an-
swer 1n half an howur, the form of apology
now produced, if inserted by detendant
would have stopped further proceedings,
kiows nothing of the stock of stores on
board. never saw fewer heads of live stock
for the voyage, as was on board.

Form of the proposed apology

*In our last weeks publication a siate.
ment appeared, respeciing Capt. Clarke
ot the Brig Skerne, which we r1e =orry
has had a tendency 1o cast 2 slur on his
charfcter a3 master of a vessel and a na-
vigator: avd which was 1o1ally unfornded.

We weae qulte in eiror regarding the
accommodations of the vessel, and the sup
plies 10 the passengers, and beg 1o apolo
- gize to him, for inserting it. ™ We under-
stand Mr. ‘Toby did not act as pilot on



JACOB TOBY. (recalledy .
there was other stock on board ,

“has no (ubt Capt. Clark would have pm

chased them if required, assisted Capt.
Clarke to bring his vessel in only as his
Officer.

LLONEL SAM> ) N.

futended to have takan a pissage wn the
Skerne, but was not satisfied with thz re-
port of the supplies on board,was applied
(o, and did draw, a receipt, so worded
that an action would lie against the Capt.
at any port, 1F, the supphes proved insuf’
ficient. It was common rumour before and
since the Skernes rewurn, that she was
short of provisions, Thinks Capt. Clarke
is a second “*ROIDAM.” means Captain
Rodam. of the “Mary.”

"’ Hon. J.'S. ROE, Esqr.
Went with Capt, Clarke to Mr. Macfau‘,
to endeavour to clear up the busmes&3 te
which he replied “He did not see suffici -
ent grounds to contradict 1t” and declined

Has sailed with plaintiff in the Tamar
Frigate, and is hi, buend considers the
paragrapis very m)Lumus Lo pldmmf if
not contradicted.

GRORGE A xE |

i+ azent for the Skerne, advised Cap!;
Clark to accept a sufficient apology, the
one offered was only sufficient as regard
seamanship, plaintiff expressed unwilling
ness to take passengers at all. looks upon
the pardgraphs xum?udu ted, as tajuri.
ous to plf & will write to the owners on .



thev considered the live stock very scanty
thinks 12 menths sutficient time e gain
owners confidence, considers t 1h. nffr@sh
meat per day, quite sufficient for each pas
senger, with mh@r stores. It 1s usual
for pazssengers to see the accomodations
before engaging, Mrs. Donaldson did so.

Mis. DONALD-ON.

Was a passenger in the Skerne, was
aware that 6 were ta be at the Cudd} ta.
ble daily, Was in bed most of the tine.
there was plenty of fresh meat, there was
poultry enough with other tresh stock.
took Bread with witness as biscuit only
was agreed to be allowed. does not com
~plain of baving only cape wine, opened
sonie private ctoree but there was no oc
casion,  Cross exd. Capt, Clarks con

duct was kind in the extreme to all,
ALFRED WAYLEN, (recalled)

Considers the supplies were. inadequate
to the voyage, sent for some provisions
never found however amny deficiency in
the locker when Capt, Clarke returned
he immediately laid in very handsomely.
never entertained the idea of taking legal
procecdings, but such were SUGGENST-
EIM to him, 1 1b, of fresh meat a day for
~each, 1s quite enough, there were 2 pigy
slaughtered weighing 30lb, cach, took a
receipt for 25& for passage io the. Mau.
ritius, when land was seen dnes not think
it was recognised ut first, heard Captain
Clarke refuse to give the command to
Toby. TOBY actcd as mate. cousiders
the paragraphs have an imjurious tenden
¢y they niight not with nautical mep



stated that the defendant hul throagh the
means of his press insulted several other
Commanders of vessels; M. Pratt of the

lagle. Mr, Johnson of the Cape Bretow

Mr. White of the Fanny. and Vv, East-
muare of the Patriof. And unitine as hae
does, with the Lditorship. the unportant
office of Postmaster, {a thing maprs)cml'ent
ed and dangerous,) the (fipia ns of ves-

sels will not “take a mall from him; whicls

is attended with a serious. lajury.

Mr, Wci.i,fdﬁi had boasted ia hi‘i ad{!:eagf

?‘a&& his Press, was useful for t%w COPFrac -

tion of public aﬁmse% but it is well known

that if any abuse exists on the ;mu 0? the

GGoverument; a sacred veil 1s thrown over
it; and ifaﬂy (ﬂmuem i of :z?}mgu i)rmcz?f
piw chooses to write a letter Lo the iiditor,
reflec.ing on any Government mzasure or .
abuse; it “has either been silently sqecied

or an msuimw {)&I‘&"’“l’&pl 11 allusion ), 10 .

serted in the Notices to Corr spoudents,

Such a system could rmi fast long, and
he felt himself bou ui to stale t:zu si' Mr.:
Macfaul, persisted in these maiemuy

attacks, agalust prrsons of ms,a ectabiitty.
i the (/OIUilj,a.dd Comnnanders of Vess:is

touching here; the next person so insulted

would 1 all pmnhm'y haidle o very
beverelv

Mr, Clark, then ma!mituthe Jurs Ve ih at
in cases of Libel; they were the sole Juda-
es of the law an i the facts ~«— Lhat,
where the natural tendency and s-xmng of

o

f)i the !aummw uaed s the publication

is to defame and injure another, it was a

Libel and actionable. —And thit waien
a publication 15 defamatory, the law pre.

e

S
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"

sumcs it fualice, He coneluded by
nheaerving,that he left the tlonor and Cha
racter o1 by chient,with confidence in the
hands of the Jury.

Mr Commissioner Mackie, Summed
tp with great parspiculty; aod na lumi
vous waneer explained the nature oflibel,
and left 110 the Jurg 1o determine how
far the dotendant had succeeded in esia

blishing his plea ot jusufication.

1 he Jury retired; aud 1 one hour re
turped a verdict for | laintitf,

Damages, TWENTY ONLk I’OUNSS%‘

Tire Yerdict was huatled with satisfaction
by all elasses.  The Count was crowded

16 excess. and Lhme was a numerous at
1erddnre of an lgs,

FINIS
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